ATTACHMENT “A”

25TH STREET & SALTHLLO ROAD
CONDITIONAL ANNEXATION AND ZONING AGREEMENT
(TEMPLETON and DEVRIES)

This 25th Street & Saltillo Road Conditional Annexation and Zoning Agreement
{“Agreement”} is made and entered into this dayof . 2006, by and
between Gary L., Templeten and Rose Templeton, husband and wife, hereinafier referred to as
“Templeton™; Clark E. BeVries and Lisa J. DeVries, husband und wife, hereinafter referred to
as “DeVries”; and the City of Lincoln, Nebraska, a municipal corporation, hereinafter referred
to as "City.” Templefon and DeVries. are hereinafter imdividually “Owner” and collectively
referred to as “Owners.”

RECITALS

Al The Owners own approximately 7.06 acres more or fess of land generally located
south of Saltillo Road between South 25™ Street and the former Missouri Pacific Railroad ri ehi-
of-way.

B. Templeton is the Owner of that portion of the Property legally described and
shown on Exhibit “A™ which is attached hereto and incorporated herein by this reference
(“Templeton Property”). DeVries is the Owner of that portion of the Property as legally
described and shown on Exhibit “A” (“DeVries Property”). The Templeton Property and
BeVries Property are hereinafter referred to individually and collectively as the “Property.”

C. The Owners have requested the City to annex the Property legally described and
shown on Exhibit “A™.

D. Owners have requested the City to rezone those portions of the Property as legally
deseribed in Exhibit "B”, which is attached hereto and incotporated hetrein by this reference, from
AG Agriculture District to [-1 Industrial District.

E, The Property is located within a rural fire protection district. Neb, Rev, Stat, § 35-
514, dealing with the City’s annexation of territory from tural fire protection districts, provides in
part that: (7) Areas duly incorporated within the boundaries of & municipality shall be
automatically annexed from the boundaries of the district notwithstanding the provisions of § 3 1-
766 and shall not be subject to further tax levy or other charges by the district, except that before
the annexation is complete, the mumicipality shall assume and pay that portion of ali ocutstanding
obligations of the district which would otherwise constitute an obligation of the area annexed or
mcorporated.” The Citv is willing to ammex the Property as requested by Owners, provided
Owners agree 1o pay all costs needed for the City to assume and pay that portion of all cutstanding
obligations of the district which would otherwise constitute an obligation of the Property being
annexed.

F. The Property is tocated in an area designated Tier H and outside the City's futuze
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service limit in the City of Lincoln/Lancaster County Comprehensive Plan and is not expected to
he developed before 2025, The Property is not served by water or sewer and the costs fo design and
construct such infrastructure are not shown in the City’s current Capital lmprovement Plan and
the City is not witling to fund those costs. Therefore, as an inducement for the City to enter into
this Agreement, the Qwners are willing 0 agree to not request water and sewer service and lo
further agree to limit the use of the Property fo uses not requiring City water and/or sewer.

NOW. THEREFORE, in consideration of the mutual covenants contained herein, the
parties do agree as follows:

I Annexation by the City. The City agrees to annex the Property.

2. Change of Zone. The City agrees to approve Change of Zone No. 06042 and
rezone the Property from AG Agriculture District to 1-1 Industrial District.

3. Convevance of Righi-of-Way,
A. Saltillo Road. Owners agree to convey at no cost to the City the right-of-
way needed south of the cenferlme of Saltiflo Read to provide right-of-way for Saltillo Road 60

feet  width.

B. South 25" Street. Templeton agrees to convey at no cost to the City the
right-of-way needed east of the centerhine of South 25" Street to provide right-of-way for South

25" Street 60 feet in width expanding to 70

70 feet in width at the intersection of South 25“’_ Street . {:bé'{éﬁed: 45

and Saltillo Road.

. Permanent Dasements. The Ohwners aagrge 1o convev o the Ciy the { Deleted:
alitllo Road and South 257 Street rivhi-of-way desceribed in Paraevaph 3A and 3B above within
sivtv (600 davs of the Citv's approval and execution of this Agreement,

D Temporary Construction Easements, Owners shalt convey at o cost to the
City such temporary construction easements over their ownetship of the Property abutfing the
right-of-ways as de be necessazy for construction of future the street improvements Lo Saltillo
Road and South 257 Street; provided that, the temporary construciion easements will permit the

Orwners o make damage claims caused by flure street imiprovements to any buildings. parking -| Deleted: the

i

lots. driveways, landscaning materials and irvigation svsiem located on the Property and will not

permit the Owners 1o make damaee elaims coused by future sfreet improvements o any signace, [Deleteci: the

fencing amd architectural entrance features {ocaied on the Property,

4. Access Restrictions and Cemmeon Access/Street Stubs.

AL Temmpleton. Templeton's access to the Templeton Property Read from
Saltillo Road and South 25" Street shall be limited to the existing driveway cut on South 25"
Street.

B. DeVres. DeVries's access to the DeVries Property from Saltille Road
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| shali be limited to the existing driveway cut on Saltillo Road.

C. Final Design. Any changes to the existing driveway cut shall be subject to
the approval of the City’s Public Works Divecior.

3. Street improvements.

Al SaltiloRoad, The Saltillo Road cross section and timing of
reconstruction shall be determined by the City at the earlier time of (1) the prelmunary plat
approval of the Property or (11) the City's approval of a City Road Impact Fee Facility for Saltillo
Road,

B. South 25™ Street. The South 25" Street cross section and timing of
construciion shall be determined by the City at the earlier trme of (i) the preliminary plat
approval of the Templeton Property or (ii) the City’s approval of a City Road Impact Fee Facility
for South 25" Street.

6. Phasing of Development. Tempieton understands and agrees that Templeton shall
be limited to using the Templeton Property as a single land use until such time as the Templeton
Property prebiminary plat is approved. DeVries understands and agrees that DeVries shall be
limited to using the DeVries Property as a single land use until such time as the DeVries Property
prefiminary plaf is approved,

7. Land Use Restrictions. Each Owner agrees that notwithstanding the City’s
rezoning the Property to I-1 Industrial Pistrict, the development of the Property will be subject to
the following restrictions:

AL Prohibited Uses:

(1) Unti the City’s public sanitary sewer system is available to the
Property, and uses which require an open water discharge sewer
treatment systemm are prohibited.  In eother words, the only
permitted sewer system would be a non-discharge sewer treatment
system (i.e., lagoon or septic system) as regulated by the County-
City Heaith Department and the Nebraska Department of
Environmental Quality,

(2) The refining, distillation or manufactermyg of: (a) acids or alcohols;
{b) ammonia bleach or chlorine; (¢} cement, lime. gypsum, or
plaster of parnis; {d) disinfectants; (e} dye stufts; (f) fertilizer; (g}
glue, sizing, or gelating (h} oil cleth, linoleum, oiled rubber goods;
(i) paint. sheliac, turpentine, or otls; (j) rubber, guita-percha, balata,
creosote, or products freated therewith; or (k) shoe pohish.

e} The operation of: {a) bag cleaning works; (b) blast fumaces, coke
ovens, smelting or ore reduction works; (¢) boiler works; (d) forges;

Lo
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{e} rolling milis; and {f) veast plants.

(4) Production, manufacturing, processing, disiribution, storage, ware-
housing, or transportation of toxtc, radicactive, flammable, or
explosive muaterials, except that any of the above referenced
materials may be stored or used in connection with a permitied use
as allowed by any ordmance or regulation of the City of Lincoln as
mcidental to the permitted use.

(3 Tanning, curing, or storage of raw hides or skins; stockyards or
slaughter of animals or fowl; rendering fat; distillation of bones,
coals or wood.

(6) Dumping or reduction of garbage. offzl, or dead antmals,
(7 Mining, quarrying.
(%) Extraction of sand, gravel, or soil.

% The milling, processing, refining, or distillation of agricultuyral
crops.

(10} Billboards.

8. Public Sanitary Sewer. Owners understand and acknowledge that the Property is
not presently sewerable by the City’s public sanitary sewer system and that the costs to design and
construct such infrastructures are not shown in the City’s current Capital Improvement Plan.
Owners further understand that the City does not intend to extend its public sanitary sewer system
to serve the Property within the next one to pwenty-five yvears. Notwithstanding the lack of

sewerability, Owners destie that the Property be immediately annexed into the City of Lincol.

Therefore as ap inducement for the City to enter into this Agreement, Owners agree that Owners
shall not request the City to provide Owners with sanitary sewer earlier than contemplated in the
City of Lincoln/ Lancaster County Comprehensive Plan, as may be amended. In addition, as an
inducement for the City to enter into this Agreement, Owners agree to restrict Owners’ use of the
Property to uses not requiring the City’s public sanitary sewer until such City public sanitary
sewer is made available to the Property,

9. Public Water Systent. Owners understand and acknowledge that the Property is
not presently served by the City’s public water system and that the costs to design and construct
such infrastructures are not shown in the City’s current Capital limprovement Plan. Owners further
understand that the City does not intend to extend its public water system to serve the Property
within the next one to pwenty-five vears. Notwithstanding the lack of public water, Owners
desire that the Property be immediately annexed into the City of Lincoln. Therefore. as an
inducement for the City to enter mto this Agreement. Owners agree that Owners shall not request
the City to provide Owners with public water earlier than contemplated i the City of
Lincoln/Lancaster County Comprehensive Plan, as may be amended. In addition, as an
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inducement for the City to enter into this Agreement, the Owners agree to hold the City harmless
for any loss Owners may incur as the result of a fire due fo the fact that the City’s public water
system is not available to provide fire protection services. In addition, as an inducement for the
City to enter into this Agreement. Owners agree to restrict Owners’ use of the Property to uses
not requiring City’s public water system until such City's public water system 1s made available
to the Property,

10, Contribution fer Rural Fire District. Owners understand and acknowledge that
the City may not anmex the Property lyimg within the boundaries of the Southwest Rural Fire
Dhstrict except by the City assurming and paying that portion of all ouistanding obligations of the
District which would otherwise constitute an obligation of the Property being annexed. Owners
desire to be annexed by the City and therefore Templeton agrees to pay the amountof §
and DeVries agrees to pay the amount of § which must be paid to the Southwest Rural
Fire Protection District in ovder for the annexation to be complete.

i1 Future Cost Responsibilities. Owners understand and acknowledge that the
proposed development of the Property shall be subject to the payment of impact fees and Owners
agree to pay said impact fees if development occurs. The Owners shall have no obligations or
Habilities for any lapact Fee Facilites {public street, public water or public sanitary) under this

12, Binding Effect. This Agreement shall be binding upon and inure o the benefit of
the parties hereto and their respective heirs, devisees, personal representatives, successors and
assigns and shall inure to and run with the Property.

13, Amendments. This Agreement may only be amended or modified in wiiting
signed by the parties to this Agreement,

14, Further Assurances. Each party will use s best and reasonable efforts to
successfully carry out and complete each task, covenant, and obligation as stated herein. Each of
the parties shall cooperate in good fath with the other and shall do any and all acts and execute,
acknowledge. and deliver anv and ali documents so requested in order to satisfy the conditions set
forth herein and carry out the intent and purposes of this Agreement.

[5. Governing Law. All aspects of this Agreement shall be governed by the laws of

the State of Nebraska. The invalidity of any portion of this Agreement shall not invalidate the
remaining provisions.

16.  Interpretations. Any uncertainty or ambiguity existing herein shall not be
interpreted against either party because such party prepared any portion of this Agreement, but
shall be interpreted according to the application of rules of mterpretation of contracts generally.

17, Construction. Whenever used herein, including acknowledgments, the singular
shall be construed to inchude the plural, the plural the singular, and the use of anv gender shall he
construed to include and be applicable to all genders as the context shall warrant,

i
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18, Relationship of Parties, Neither the method of computation of funding ot any
other provisions confained in this Agreement or any acts of any party shall be deemed or construed
by the City, Owners, or by any third person to create the relationship of partnership or of joint
venture or of any association between the parties other than the coniractual relationship stated in
this Agreement.

18, Assignment. In the case of the assignment of this Agreement by any of the
parties, prompt wntien notice shall be given to the other parties who shall at the time of such
notice be furnished with a duplicate of such assignment by such assignor. Any such assignment
shall not terminate the Hability of the assignor to perform its obligations hereunder, unless a
specific refease i winiting & given and signed by the other parties ro this Agreement,

20.  Default. Owners and City agree that the annexation and change of zones promote
the public health, safety, and welfare so long as Owners fulfill all of the conditions and
responsibilities set forth in this Agreement. In the event an Owner defaulis in fulfilling any of its
covenants and responsibilities as set forth 1n this Agreement, the City may in its legislative
authority rezone the applicable party’s Property to its previous designations or such other
designations as the City may deem appropriate under the then existing circuumstances, or take such
other remedies, legal or equitable, which the City may have fo enforce this Agreement or to obtain
damages for its breach.

21, Definitions. For purposes of this Agreement, the words and phrases “cost” or
“entire cost” of a type of improvement shall be deemed to metude all desigm and engineering fees,
testing expenses, construction costs, publication costs. financing costs, and related miscellaneous
costs. For the purposes of this Agreement the words and phrases “building permit”,
“development”, “lmpact Fee Facility”. “Impact Fee Facility Improvement”, and “site-related
improvements” shall have the same meaning as provided for sald words and phrases in the
Impact Fee Ordinance.

22, Recordation. This Agreement or & memorandurn thereof shall be filed in the
Office of the Register of Deeds of Lancaster County, Nebraska at Owner’s cost and expense.

N WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year first written above.

ATTEST: THE CITY OF LINCOLN,
NEBRASKA, a municipal corporation

By

J

City Clerk Mayor Coleen J. Seng




STATE OF NEBRASKA }

) 8s.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day of

2006 by Coleen J. Seng. Mayor of the City of Lincein, Nebraska. a municipal corporation, on
behalf of the municipal corporation.

Notary Public

Gary L. Templeton

Rose Templeton

STATE OF NEBRASKA )
) 8s.
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this  dav of

2006 by Gary L. Tempieton, a married person.

Notary Public

STATE QF NEBRASKA }
) ss.
COUNTY OF LANCASTER )
The foregomy wnstrument was acknowledged before me this~ dayof

2006 by Rose Templeton, a mamried person.

Notary Publc



Clark E. DeVries

Lisa J. DeVries

STATE OF NEBRASKA }
)88,
COUNTY OF LANCASTER )
The foregoing instrument was acknowledged before me this day of

2006 by Clark E. DeVries, a married person.

Notary Public

STATE OF NEBRASKA J
)88,
COUNTY OF LANCASTER }
The foregoing instrument was acknowledged before me this _ day of .

2006 by Lisa J. DeVries, a married person.

Notary Public



Exhibit A"

Property
Legal Description

Templeton Property

LOT 42, NE Quarter, Section [, Townslip 8N, Range 6E, 6th Puncipal Meridian, (THAT PART
LYING W OF RR ROW), Lancaster County, Nebraska {5.69 acres, more or less)

DeVnes Property

LOT 44, NE Quarter, Section |, Township 8N, Range 6E, 6th Principal Meridian, Lancaster
County, Nebraska {1.37 acres, more or less)
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Exhibit "B”

Property Rezoned From AG Agriculture District to -1 Industrial Dristrict
Legal Description

Fot 42 & 44 1T, Section 1-8-6, Lancaster County, Nebraska;
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